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This Instrument prepared
by and Return to:

Stewart G. Austin, Jr., Esq.
GLANKLER BROWN, PLLC
6000 Poplar Avenue, Suite 100
Memphis, Tennessee 38119

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

THE VILLAGE AT ALMADALE FARMS P.D.

THIS DECLARATION is made, published and declared this l?.“k day of November,
2003, by COLLIERVILLE LAND COMPANY, INC., a Tennessee corporation (the "Declarant” or
"Developer") and any and all persons, firms or corporations hereinafter acquiring any of the within
described property:

WHEREAS, the Declarant is the fee simple owner of a certain tract of real property in
Shelby County, Tennessee, which property 1s more particularly described i Exhibit "A" attached
hereto (the "Property”); and

WHEREAS, the Developer has caused to be prepared a plan for the development of the
Property, to be known as "The Village of Almadale Farms" into residential lots, together with
certain common areas for the use, benefit and enjoyment of the owners of the lots in common with
each other; and

WHEREAS, the Developer has caused a plat of the Property to be filed in Plat Book 204,
Page 54, re-recorded in Plat Book 205, Page 52, in the Register's Office of Shelby County,
Tennessee ("Plat"); and

WHEREAS, it is to the benefit, interest and advantage of the Declarant, the Lot Owners,
and of each and every person or other entity hereafter acquiring any interest in the Property that
certain covenants, restrictions, easements, assessments and liens govemning and regulating the use
and occupancy of the same be established, fixed, set forth and declared as covenants running with
the land;

NOW, THEREFORE, in consideration of the premises, the Declarant does hereby publish
and declare that all or any portion of the Property described in Exhibit "A" is held and shall be held,
conveyed, hypothecated, encumbered, leased, rented, used, occupied and improved subject to the
following covenants, conditions, restrictions, uses, limitations and obligations (and subject to all
easements, conditions, restrictions, etc., as set out in the Plat, Exhibit "B"), all of which are declared
and agreed to be 1n furtherance of a plan for the development and improvement of the said Property,
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and the said covenants, conditions, restrictions, uses, limitations and obligations shall run with the
land and shall be a burden and a benefit to the Declarant, its successors and assigns, and any person
or legal entity acquiring or owning any interest in any portion of the said Property or any
improvements thereon, their grantees, successors, heirs, executors, administrators, devisees and
assigns.

ARTICLE L.
DEFINITIONS

The following words when used in this Declaration shall have the following meaning:

Section 1. "Association" shall mean and refer to The Village of Almadale Farms
Homeowners' Association, Inc., a nonprofit, non-stock corporation incorporated under the laws of
the State of Tennessee, its successors and assigns. The Association's Charter and Bylaws are
attached hereto marked Exhibits "C" and "D", respectively, and made a part hereof.

Section 2. "Declarant” shall mean Collierville Land Company, Inc., with offices at 3284
Shea Road, Collierville, Tennessee 38017, its successors and assigns. "Declarant” shall be
synonymous with "Developer” for purposes of this Declaration.

Section 3. "Declaration” shall mean this Declaration of Covenants, Conditions and
Restrictions, and any supplementary declaration filed hereto, as this Declaration may, from time to
time, be amended in accordance with its terms.

Section 4. "Lot" shall mean and refer to the plots of land designated with Numbers 1
through 99, inclusive, as shown on Exhibit "B" attached hereto. For all purposes hereunder, it shall
be understood and agreed that Declarant shall be the Owner of all of said Lots, save and except only
those particular Lots which Declarant conveys in fee simple title by recordable deed from and after
the date hereof. Ownership of a Lot hereunder shall include an undivided pro rata interest in the
Common Area owned by the Association.

Section §. "Member" shall mean and refer to every Person who holds membership in the
Association.

Section 6. "Owner" shall mean and refer to the record Owner, whether one or more persons
or entities, of fee simple title to any Lot which is a part of the Property, including contract sellers,
but excluding those having such interest merely as security for the performance of an obligation,
provided, however, that the purchaser at a foreclosure sale or trustee's sale shall be deemed an
Owner.

Section 7. "Person" means an individual, firm, corporation, partnership, association, trust or
other legal entity or any combination thereof.

Section &8 "Property" or "Properties” shall mean that real property described in Exhibit "A"
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attached hereto and such additions thereto as may hereafter be brought within the jurisdiction of the
Association.

Section 9. "Common Area" shall mean all real property and improvements thereon owned
by the Association for the common use and enjoyment of the Members of the Association. The
Common Area to be owned by the Association at the time of the conveyance of the first Lot is to
include the private roads within The Village of Almadale Farms and the areas denoted as C.O.S.
A - K and the area denoted C.O.S. to the south of Lot 41 on Exhibit B attached hereto.

Section 10.  "Improvements" shall mean the structures, walls, pavement, plantings and
other additions built or placed on the Lots. It is intended that the Improvements reasonably meant
for the Owner of a particular Lot will lie entirely within said Lot. In the event that, by reason of
construction, settlement, reconstruction or shifting of the Improvements, any minor part of the
Improvements reasonably intended for a particular Lot lie outside that Lot, an easement of use shall
apply thereto in favor of the Lot to be benefitted.

ARTICLE II.
PROPERTY

Section 1. Praperty Suhject to Declaration. That certain real property which is, and

shall be, held, transferred, sold, conveyed and occupied subject to this Declaration located in Shelby
County, Tennessee, and which is more particularly described in Exhibit "A" attached hereto and
made a part hereof.

Section 2. Roads, Sewers and Drainage. The roads, sewers and drainage within The

Village of Almadale Farms are public.

ARTICLE III.
THE ASSOCIATION

Section 1. Members. Every Person, as defined, who is a record Owner of a fee or
undivided fee interest of any Lot within the Property shall be a Member of the Association, as
defined, provided, however, that anyone who holds such interest solely as security for the
performance of an obligation shall not be a Member. Membership shall be appurtenant to and may
not be separated from ownership of any Lot within The Village of Almadale Farms. Ownership of
such Lot shall be the sole qualification for membership.

Section 2. ¥Voting Rights. The voting rights of the membership shall be appurtenant to the
ownership of a Lot, each Owner of a Lot being entitled to one (1) vote for each Lot owned, except
the Developer, which shall be entitled to three (3) votes for each Lot owned by it.

Section 3. Secured Parties. No individual or legal entity holding title to a Lot as security
for any debt or obligation shall be considered as Owner of such Lot, and such individual or entity
shall not be entitled to membership in the Association or to cast a vote on any question or matter
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affecting the administration of the Association.

Section 4. Voting. At every meeting of the Members, each of the Members shall have the
right to cast his vote on each question. The vote of the Members representing a fifty-one percent
(51%) majority of the total votes cast, in person or by proxy (provided a quorum exists), shall
decide any question brought before such meeting, unless the question is one upon which, by express
provisions of statute or of the corporate Charter, or this Declaration, or of the Bylaws, a different
vote is required, in which case such express provision shall govern and control. The vote for any
membership which is owned by more than one person may be exercised by any of them present at
any such meeting unless any objection or protest by any other owner of such membership is noted
at such meeting. In the event all of the co-owners of any membership who are present at any
meeting of the Members are unable to agree on the manner in which the vote for such membership
shall be cast on any particular question, then such vote shall not be counted for purposes of deciding
that question. No Member shall be eligible to vote, either in person or by proxy, or to be elected to
the Board of Directors, who is shown on the books or management accounts of the Association to
be more than sixty (60) days delinquent in any payment due the Association.

Section 5. Proxies. A Member may appoint any other Member or the Developer or any
other person permitted by law or by the Bylaws as his proxy. Any proxy must be in writing and
must comply with all requirements imposed by law or by the Association's Bylaws.

Section 6. Quorum. The presence, either in person or by proxy, of Members
representing at least twenty percent (20%) of the total votes entitled to be cast shall be requisite for,
and shall constitute a quorum for, the transaction of business at all meetings of members. If the
number of Members at a meeting drops below the quorum and the question of a lack of a quorum is
raised, no business may thereafter be transacted.

ARTICLE V.
PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every Owner shall have a nght and

easement of enjoyment in and to the Common Area, and such easement shall be appurtenant to and
shall pass with the title to every assessed Lot, subject to the following provisions:

(a) The right of the Association to suspend any enjoyment rights of any Member
for any period during which any assessment remains unpaid, and for any period not to
exceed thirty (30) days for any infraction of its published rules and regulations;

(b) The right of the Association to provide for and establish easements and
rights-of-ways on all streets, and to regulate parking, motorized and non-motorized
vehicular traffic within The Village of Almadale Farms;

(c) The right of the Association, in accordance with its Charter and Bylaws, to
borrow money for the purpose of improving the Common Area which the Association is to
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maintain;

(d) The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the Members. No such dedication, transfer or
mortgage shall be effective unless an instrument signed by Members entitled to cast two-
thirds (2/3) of the votes hereof has been recorded, agreeing to such dedication or transfer,
and unless written notice of the proposed action is sent to every member not less than thirty
(30) days nor more than sixty (60} days in advance of such dedication or transfer.

(e) No conveyance or encumbrance of the Common Area shail prevent any Lot
Owner from using the Common Area for ingress and egress to his Lot.

Section 2. Additional Building. No additional buildings for permanent occupancy shall
be constructed on the Commeon Area. This shall not prohibit the easements described above.

ARTICLE V.
MAINTENANCE AND REPATR

Section 1. Association Responsibilities. The Association shall provide and pay for all
maintenance and expenses for the Common Area; the fence built by Developer; subdivision

monuments, if any; the swimming pool and pool house; and the landscaping of the Common Area.
The real property taxes on the Common Area, if any, shall also be paid for by the Association.

(a) Interior Maintenance. Each Owner of a Lot shall be responsible for all
interior maintenance, painting, repairs and upkeep on his Lot and the improvements
thereon.

(b) Exterior maintenance. As shown on Exhibit "B" attached hereto, there will
be ninety-nine (99) residential Lots. In order to retain the appearance of the development,
no exterior maintenance, repairs or replacements which substantially alter the exterior
appearance of a Lot shall be commenced for the improvement of an individual Lot unless
permission is obtained from the Architectural Control Committee, as hereinafter defined.
Each Owner shall be responsible for the exterior maintenance of his Lot, including, but not
limited to, the driveway and the mailbox.

In the event an Owner of any Lot in the Property shall fail to maintain the premises and
improvements situated thereon in a manner satisfactory to the Board of Directors, the Association,
after approval by two-thirds (2/3) vote of the Board of Directors, shall have the right, through its
agents and employees, to enter upon said Lot and to repair, maintain, or restore the Lot and the
exterior of the building and any improvements erected thereon. The cost of such exterior
maintenance shall be added to and become part of the assessment to which such Lot is subject.
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ARTICLE VL
ASSESSMENTS

Section 1. Creation of the Tien_and Personal Ohligation of Assessments. Each Owner

of any Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in any such
deed or other conveyance, shall be deemed to covenant and agree to pay to the Association: (1)
annual assessments or charges; (2) special assessments for capital improvements; and (3)
emergency assessments, such assessments to be fixed, established and collected from time to time
as hereinafter provided. The annual, special and emergency assessments, together with such
interest thereon and costs of collection thereof as are hereinafier provided, shall be a charge on the
land and shall be a continuing lien upon the Lot against which each such assessment 1s made. Each
such collection thereof as are hereinafter provided, shall also be the personal obligation of the
person who was the Owner of such Lot at the time when the assessment fell due.

Section 2, Annual Assessments_and Carrying Charges of the Association. Each

Member of the Association shall pay to the Association an annual sum (hereinafter sometimes
referred to as "assessments" or "carrying charges") equal to the Member's proportionate share
(1/99th) of the sum required by the Association, as estimated by its Board of Directors, to meet its
annual expenses, including, but in no way limited to, the following:

(a) The cost of all operating expenses of the Association and services furnished,
including charges by the Association for its facilities, if any; and

(b) The amount of all taxes and assessments levied against the Association or
upon any property which it may own or which it is otherwise required to pay, 1f any; and

(c) The cost of extended liability insurance and the cost of such other insurance
as the Association may effect; and

(d) The cost of funding all reserves established by the Association, including,
when appropriate, a general operating reserve and/or reserve for replacements; and

(e) The estimated cost of repairs, maintenance and replacements of the
Common Area, swimming pool and pool house, subdivision monuments (if any),
landscaping in the Common Areas and any other item the Association may be responsible
for.

Except as provided in Section 11 of this Article VI, the Board of Directors of the
Association shall determine the amount of the annual assessment against each Lot at least thirty
(30) days in advance of each annual assessment period, but may do so at more frequent intervals
should circumstances so require as provided in the Bylaws. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due dates shall be established by the
Board of Directors. The Association shall, upon demand and for a reasonable charge, furnish a
letter signed by an officer of the Association setting forth whether the assessment on a specific Lot
has been paid.
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Section 3. Special Assessments. In addition to the regular assessments authorized by
this Article, the Association may levy in any assessment year a special assessment or assessments,
applicable to that year only, for the purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or replacement of a described capital
improvement for which the Association is specifically responsible or for such other purposes as the
Board of Directors may consider necessary, provided that such assessment shall have the assent of
the Members representing two-thirds (2/3) of the total number of votes eligible to be cast. A
meeting of the appropriate Members shall be sent to all Members at least ten (10) days but not more
than thirty (30) days in advance of such meeting, which notice shall set forth the purpose of the
meeting.

Section 4. Emergency Assessments. In the event of any emergency situation,
condition, or occurrence affecting the life, health, safety or welfare of Members or Property of

Members, the Board of Directors, acting pursuant to this section, may declare an emergency
assessment in such amount payable at such time as the Board of Directors, in its sole discretion,
shall deem necessary. Such emergency assessment, except for the amount and time of payment,
shall be governed by all other provisions of this Declaration. Such assessment shall be borne pro
rata by all Members of the Association. The Board of Directors shall be fully protected and not
liable for any mistake in judgment hereunder if the emergency assessment is made in good faith.

Section 5. Non-Payment of Assessment. Any assessment levied pursuant to this

Declaration, or any installment thereof, which is not paid on the date when due shall be delinquent
and shall, together with interest thereon and the cost of collection thereof, as hereinafter provided,
thereupon become a continuing lien upon the Lot or Lots belonging to the Member against whom
such assessment is levied and shall bind such Lot or Lots in the hands of the then Owner, his heirs,
devisees, personal representatives and assigns. To evidence the lien of any unpaid and delinquent
assessments, the Board of Directors shall prepare a written notice setting out the amount of the
unpaid indebtedness, the name of the Owner of the Lot, and description of the Lot. Said notice
shall be signed by a member of the Board and recorded in the Shelby County Register's Office. The
personal obligation of the Member to pay such assessment shall, however, remain his personal
obligation for the statutory period, and a suit to recover a money judgment for non-payment of any
assessment levied pursuant to this Declaration or the Bylaws, or of any installment thereof, may be
maintained without foreclosing or waiving the lien created herein.

Any assessment levied pursuant to this Declaration or any installment thereof, which is not
paid within ten (10) days after it is due, may, upon resolution of the Board of Directors, bear
interest at a rate not to exceed the highest rate allowed under the laws of the State of Tennessee, and
may, by resolution of the Board of Directors, subject the Member obligated to pay the same to the
payment of such penalty or "late charge” as the said Board may fix. The Association may bring an
action at law against the Member personally obligated to pay the same or foreclose the lien against
the Lot or Lots subject to prior mortgages or deeds of trust upon the Lot or Lots, then belonging to
said Member; in cither of which events, the Association may collect from the said Member interest,
costs and reasonable attorney's fees. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or abandonment of his Lot.
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For the purpose of enforcing the lien of any unpaid and delinquent assessment, each Lot
Owner grants the Board of Directors of the Association irrevocably the power to sell his Lot at
public outcry to the highest and best bidder for cash. The Board of Directors is authorized to make
such a public sale if and only if such sale is made subordinate to any prior recorded mortgage or
deed of trust upon the Lot. The Association i1s hereby authorized to take any and all courses of
action available to them for collection of the assessment which the laws of the State of Tennessee
allow. Any such sale shall be made after first advertising the sale of said property for twenty-one
(21) days by three (3) weekly publications in some newspaper in the County of Shelby, State of
Tennessee, giving notice of the time and place of such sale and by written notice of the time and
place of such sale to the Owner of the Lot at his last known address. Any sale of a Lot to enforce a
lien for delinquent and unpaid assessments shall be free from equity of redemption, including the
statutory right of redemption, homestead, and dower and all other exemptions, all of which are
expressly waived by the Lot Owners; and any such sale and the lien enforced thereby shall take
precedence over and have priority over any and all other liens of every nature against the Lot,
except real estate and ad valorem taxes assessed against the Lot and prior recorded mortgages or
deeds of trust. The proceeds of any such sale, whether under the power of sale or by foreclosure
suit, shall be applied first to the payment of expenses of protecting the Property and the expenses of
litigation, attorneys' fees, and sales commission; and second, to the payment of real estate and ad
valorem taxes assessed against the Lot and any prior recorded mortgages or deeds of trust (unless
sold subject to said mortgage or deed of trust); and third, to the payment of all amounts due the
Association under the terms of the Declaration and Bylaws; and the balance, if any, to the Lot
Owner whose Lot is sold, and his assigns. Upon any default in the payment of any assessment, the
Board of Directors shall have the right to all rents, issues, and profits from the Lot in default and
shall have the right to secure the payment through notice to those in possession of the Lot or by
entry into possession in the same manner as a mortgagee entering into possession following default.
The Association may enforce its lien by whatever means available, including the power of sale
granted herein or filing suit for foreclosure in the appropriate court.

All rights, remedies, and privileges granted to the Board of Directors or a Lot Owner,
pursuant to any terms, provisions and covenants or conditions of the Declaration and Bylaws shall
be deemed to be cumulative, and the exercise of any one or more shall not be deemed to constitute
an clection of remedies nor shall it preclude the party thus exercising the same from exercising such
other and additional rights, remedies, or privileges as may be granted to such party by the
Declaration and Bylaws or at law or in equity.

The Association may notify the holder of the first mortgage on any Lot for which any
assessment levied pursuant to this Declaration becomes delinquent for a period in excess of sixty
(60) days and in any other case where the Owner of such Lot is in default with respect to the
performance of any other obligation hereunder for a period in excess of ninety (90) days.

Section 6. Acceleration of Installments. Upon default in the payment of any one or
more installments of any assessment levied pursuant to this Declaration, or any other installment
thereof, the entire balance of said assessment may be accelerated at the option of the Board of
Directors and be declared due and payable in full.

Section 7. Priority of Lien. The lien established by this Article shall have preference
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over any other assessments, liens, judgements or charges of whatever nature, except as follows:
(a) General and special assessments for real estate taxes on a Lot; and

(b) The liens of any deeds of trust, mortgage instruments or encumbrances duly
recorded on the Lot prior to the assessment of the lien thereon or duly recorded on said Lot
after receipt of a written statement from the Board of Directors reflecting that payments on
said liens were current as of the date of recordation of said deed of trust, mortgage
instrument or encumbrance.

Section & Subordination and Martgage Protection. NOTWITHSTANDING any other

provisions hereof to the contrary, the lien of any assessment levied pursuant to this Declaration
upon any Lot shall be subordinate to and shall in no way affect the rights of the holder of any
indebtedness secured by any recorded first mortgage (meaning a mortgage with prority over other
mortgages) upon such interest made in good faith and for value received, provided, however, that
such subordination shall apply only to assessments which have become due and payable prior to a
sale or transfer of such Lot pursuant to a foreclosure or any other proceeding in lieu of foreclosure.
Any such delinquent assessments which are extingnished pursuant to the foregoing provisions may
be reallocated and assessed to all Owners as a common expense, including the purchaser at
foreclosure. Such sale or transfer shall not relieve the purchaser at such sale of the Lot from
liability for any assessments thereafter becoming due, nor from the lien of any such subsequent
assessment which said lien, if any, claimed shall have the same effect and be enforced in the same
manner as provided herein.

No amendment to this Section shall affect the rights of the holder of any such mortgage (or
the indebtedness secured thereby) recorded prior to recordation of such amendment unless the
holder thereof shall join in the execution of such amendment.

Section Q. Additional Defauit. Any recorded first mortgage secured by a Lot in The
Village of Almadale Farms may provide that any default by the mortgagor in the payment of any
assessment levied pursuant to this Declaration, or any installment thereof, shall likewise be a
default in such mortgage (or the indebtedness secured thereby), but the failure to include such a
provision in any such mortgage shall not affect the validity or priority thereof, and the protection
extended to the holder of such mortgage (or the indebtedness secured thereby) by reason of Section
8 of this Article shall not be altered, modified, or diminished by reason of such failure.

Section 10,  Uniform Value of Assessment. Both annual and special assessments must
be fixed at a uniform rate for all Lots and may be collected on 2 monthly basis.

Section 11.  Date of Commencement of Annual Assessments' Due Dates. The annual
assessments provided for herein shall commence as to each Lot when the Lot has been sold by
Developer to a third party. Developer may, however, at its sole election, waive the collection of
the fee of the Lot if sold to a builder for further re-sale. The first annual assessment shall be
adjusted according to the number of months remaining in the calendar year. Until December 31,
2004, the maximum assessment shall be Fifty-five and No/100 Dollars {($55.00) per Lot per month.
Until December 31, 2004, the Declarant shall have the sole authority to determine whether an
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assessment shall be levied. After January 1, 2005, the assessment shall be fixed by the Board of
Directors as set out in Section 2 of this Article V1.

ARTICLE VILI.
ARCHITECTUIRAL CONTROI

Section 1. Architectural Control Committee. An "Architectural Control Committee" is
hereby established. The initial committee shall consist of three (3) persons appointed by Declarant.
The three individuals appointed by Declarant are:

David P. Halle, Jr.
Charles A. Salvaggio
Tony Salvaggio

These three individuals shall serve for a period of four (4) years, or until they resign from the
Committee by written notice to the Board of Directors of the Association. Upon the expiration of
four (4) years from the date hereof, or the earlier resignation of the appointees, the Board of
Directors of the Association shall then appoint the Architectural Control Committee, which shall be
composed of three (3) or more individual Lot Owners. The affirmative vote of a majority of the
membership of the Architectural Control Committee shall be required to adopt or promulgate any
rule or regulation, or to make any findings, determinations, ruling or order, or to issue any
permanent authorization or approval pursuant to directives or authorizations contained herein.

With the exception of Developer, no structure of any kind or nature or any fence or barrier shall be
commenced, erected, placed, moved onto, or permitted to remain on any of the Lots within The
Village of Almadale Farms, nor shall any existing structure, fence or barrier upon any Lots be
altered in any way which substantially changes the exterior appearance (which includes but is not
limited to changes in paint color and re-roofing) thereof, nor shall there be any additions,
attachments, or deletions to improvements, nor shall there be any changes in landscaping, without
the written consent of the Architectural Control Committee; nor shall any new use be commenced
on any Lot unless plans and specifications (including a description of any proposed new use) shall
have been submitted to and approved in writing by the Architectural Control Commiitee. Such
plans and specifications shall be in such form and shall contain such information as may be
required by the Architectural Control Committee.

The Architectural Control Committee may promulgate rules governing the form and content
of plans to be submitted for approval or requiring specific improvements on the Lots including,
without limitation the exterior lighting and planting and may issue statements of policy with respect
to approval or disapproval of the architectural styles or details or other matters which may be
presented for approval. Such rules and such statements of policy may be amended or revoked by
the Architectural Control Committee at any time and no inclusion in or omission from or
amendment of any such rule or statement shall be deemed to bind the Architectural Control
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Committee to approve or disapprove any feature or matter subject to approval or to waive the
exercise of the Architectural Contro! Committee's discretion as to any such matter, but no change of
policy shall affect the finality of any Lot of any plans or specifications previously submitted to and
approved by the Architectural Control Committee but such approval shall not be deemed a waiver
by the Architectural Control Committee in its discretion to disapprove such plans or specifications
or any features or elements included therein if such plans, specifications, features or elements are
subsequently submitted for use on any other Lot. Approval of any such plans and specifications
relating to any Lot, however, shall be final as to that Lot and such approval may not be revoked or
rescinded thereafter provided that the plans and specifications as approved and any condition
attached to any such approval have been adhered to and complied with in regard to all structures,
fences, or barriers on the uses of the Lot in question.

In the event the Architectural Control Committee fails to approve or disapprove any plans
and specifications as herein provided within thirty (30) days after submission thereof, the same shall
be deemed to have been approved as submitted and no further action shall be required.

If any structure, fence, or barrier shall be altered, erected, placed or maintained (including
exterior maintenance) upon any Lot or any new use commenced on any Lot, otherwise than in
accordance with plans and specifications approved by the Architectural Control Committee as
required herein, such alteration, erection, maintenance, or use shall be deemed to have been
undertaken in violation of the restrictions herein and without the approval required herein, and upon
written notice from the Architectural Control Committee any such structure, fence or barrer so
altered, erected, placed or maintain upon any Lot in violation hereof shall be removed or realtered,
and such use shall be terminated so as to extinguish such violation.

If fifteen (15) days after the notice of such violation, the Owner or Owners of the Lot upon
which such violation exists shall not have taken reasonable steps towards the removal or
termination of the same, the Association by its officers or directors shall have the right through its
agents and employees to enter upon such Lot and to take such steps as may be necessary to
extinguish such violation, and the costs thereof shall be a binding personal obligation of such
Owner as well as a lien upon the Lot in question upon the recording of such with the Office of the
Register of Shelby County, Tennessee.

Upon completion of the construction or alteration of any structure in accordance with the
plans and specifications approved by the Architectural Control Committee, the Architectural
Control Committee shall, upon written request of the Owner thereof, issue a letter of compliance in
form suitable for recordation, identifying such structure and the Lot on which such structure is
placed and stating that the plans and specifications, location of such structure and the use or uses to
be conducted thereon have been approved and that such structure complies therewith. Preparation
and recording of such letter shall be at the expense of the Owner or Owners of such Lot. Any letter
of compliance issued in accordance with the provisions of this paragraph shall be prima facie
evidence of the facts therein stated, and as to any purchaser or encumbrancer in good faith and for
value or as to any title insurer, such letter shall be conclusive evidence that all structures and the use
or uses described therein comply with all the requirements of these restrictions and all other
requirements as to which the Architectural Control Committee exercises any discretionary or
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interpretive powers.

The Architectural Control Committee may charge and collect a reasonable fee for the
examination of any plans and specifications submitted for approval pursuant to these restrictions
payable at the time such plans and specifications are so submitted.

Any agent of Developer or of the Architectural Control Committee may, at reasonable
times, enter upon and inspect any Lot and any improvements thereon for the purposes of
ascertaining whether the maintenance of such Lot and the maintenance, construction, or alteration
of structure thereon are in compliance with the provisions of these restrictions, and no such persons
shall be deemed to have committed a trespass or other wrongful acts by reason of such entry or
inspection.

The Association or any Owner of any Lot contained within The Village of Almadale Farms
shail have the right to enforce by any proceeding at law or in equity all conditions, restrictions,
covenants, reservations and easements herein or hereinafter contained or otherwise contained in any
deed to any Lot. Failure by any Owner to enforce any of such proceedings shall in no event be
deemed a waiver of the right to do so thereafter.

Should a request to the Committee come from a Committee member, the other members of
the Committee shall select a disinterested Lot Owner to take the place of the Committee member
making the request.

ARTICLE VIIL
RESTRICTIVE COVENANTS

Section 1. Residential Tlse. Lots 1 through 99, inclusive, shall not be used except for
private residential purposes.

Section 2. Prohibited IJses and Nuisances. In order to provide for a congenial
occupation of the homes within The Village of Almadale Farms and to provide for the protection of
the values of the entire development, the use of the residences shall be in accordance with the
following provisions:

(a) Said property is hereby restricted to residential dwellings for residential use.
All buildings or structures erected upon said Property shall be of new construction, and no
buildings or structures shall be moved from other locations onto said Property, and no
subsequent buildings or structures, other than single family houses, shall be constructed.
No structures of a temporary character, trailer, basement, tent, shack, garage, barm or other
building shall be used on any portion of said Property at any time as a residence, either
temporarily or permanently. No accessory buildings/structures are permitted.

(b) Each Lot shall be conveyed as a separately designated and legally described
freehold estate subject to the terms, conditions an provisions hereof and all easements,
restrictions and covenants set out in the Plat attached hereto as Exhibit "B".
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() Notwithstanding any provistons herein contained to the contrary, it shall be
expressly permissible for the Declarant to maintain, during the period of the sale of said
Lots, upon such portion of the premises as Declarant deems necessary, such facilities as, in
the sole opinion of Declarant, may be reasonably required, convenient or incidental to the
sale of said Lots, including, but without limitation, a business office, storage area,
construction yard, signs, model units, and sales office.

{d) No animals, livestock or poultry of any kind shall be raised, bred, or kept on
any of said Lots, except that dogs, cats or other household pets may be kept, provided that
they are not kept, bred, or maintained for any commercial purpose. All dogs must be on a
leash when outside of the Owner's Lot. Each Lot Owner is responsible for picking up his
animal's waste.

(e) No advertising signs (except one (1) of not more than six (6} square feet "for
rent" or "for sale" sign per Lot), billboards, unsightly objects, or nuisances shall be erected,
placed or permitted to remain on said Property, nor shall said Property be used in any way
or for any purposes which may endanger the health or unreasonably disturb the Owner of
any Lot or any resident thereof. No business activity of any kind whatever shall be
conducted in any building or in any portion of said Property; provided, however, the
foregoing covenants shall not apply to the business activities, signs, and billboard or the
construction and maintenance of buildings, if any, of Declarant, its agents, and assigns
during the development and sales period of Lots in The Village of Almadale Farms.

(H All equipment, garbage cans, service yards, woodpiles or storage piles shall
be kept screened by adequate planting or fencing so as to conceal them from view of the
private drives and street. All rubbish, trash, or garbage shall be regularly removed from the
premises and shall not be allowed to accumulate thereon. Trash cans and recycling bins
may be placed at the curb no earlier than the night before the scheduled trash pick up and all
such cans and bins must be removed from view no later than nightfall on pick up day.

(g) Without prior written approval and the authorization of the Architectural
Control Committee, no exterior television or radio antennas of any sort shall be placed,
allowed, or maintained upon any portion of the improvements located upon the Property nor
upon any structure situated upon the Property other than an aecrial for a master antenna
system, should any such master system or systems be utilized and require any such exterior
antenna.

(h) No action shall at any time be taken by the Association or its Board of
Directors which in any manner would discriminate against any Owner or Owners in favor of
the other Owners.

(i) No recreation vehicles or commercial vehicles, including but not limited to
boats, boat trailers, house trailers, camping trailers, motorcycles, pick-up trucks, or similar
type items shall be kept other than in the garage or otherwise screened from the view of
neighbors or the streets.
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G) Grass, weeds, vegetation and debris on each Lot shall be kept mowed and
cleared at regular intervals by the Owner thereof so as to maintain the same in a neat and
attractive manner. Trees, shrubs, vines, debris and plants which die shall be promptly
removed form such Lots. Developer, at its option and its discretion, may mow and have
dead trees and debris removed from such Lots and the Owner of such Lot shall be obligated
to reimburse Developer for the cost of such work should he refuse or neglect to comply with
the terms of this paragraph.

(k) No owner or owners shall allow garage doors to remain open for more than a
reasonable time for vehicles entering or exiting to the garage and or reasonable periods for
yard and residence maintenance.

(1) No obnoxious or offensive trade or activity shall be carried on upon any Lot
in this planned development nor shall anything be done thereon which may be or become an
annoyance or nuisance to other Owners within The Village of Almadale Farms.

(m)  No building material of any kind or character shall be placed or stored upon
any of said Lots until the Owner is ready to commence improvements. Building materials
shall not be placed or stored in the street or between the curb and property lines.

{n) Clothes lines, excessive noise and excessive outdoor lighting and wattage
are prohibited.

(0) Outdoor Christmas decorations and lighting may be displayed no earlier than
Thanksgiving and no later than January 10th of each year.

(p) There shall be no violation of any rules which may from time to time be
adopted by the Board of Directors and promulgated among the membership by them in
writing, and the Board of Directors is hereby and elsewhere in the Bylaws authorized to
adopt such rules.

ARTICLE IX.
COMMON EASEMENTS

Section 1. Easement of Encroachment. There shall be reciprocal appurtenant
easements of encroachment as between each Lot and such portion or portions of the Common Area
adjacent thereto or as between adjacent Lots due to unintentional placement or settling or shifting or
Improvements constructed, reconstructed or altered thereon.

Section 2. Easement for Utilities Etc.  Declarant hereby reserves for itself and its
designees (including without limitation, the Town of Collierville, County of Shelby or any utility)
blanket easements upon, across, over and under all of the Common Area and to the extent shown
on any plat over the Lots for ingress, egress, installation, replacing, repairing and maintaining cable
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television systems, master television antenna systems, security, walkways, and all utilities,
including, but not hmited to, water, sewers, meter boxes, telephone, gas, and electricity. This
reserved easement may be assigned by Declarant by written instrument to the Association, and the
Association shall accept the assignment upon such terms and conditions as are acceptable to
Declarant. If this reserved easement is assigned to the Association, the Board shall, upon written
request, grant such easements as may be reasonably necessary for the development of the Property
described on Exhibit "A".

Section 3. Easement for [.andscaping, etc. Declarant hereby reserves for itself and its

designees (including without limitation, the Association) blanket easements upon, across, over and
under all of the Lots for the purpose of building, maintaining, repairing or replacing the fencing and
any other items for which the Association is responsible and for the landscaping of the Common
Area.

ARTICLE X.
INSTIRANCE AND CASUATTY TOSSES

Section 1. Insurance. The Association's Board of Directors, or its duly authorized
agent, shall have the authority to and shall obtain insurance for all insurable improvements on the
Common Area. The Board shall also obtain a public liability policy covering the Common Area,
the Association and its Members for all damage or injury caused by the negligence of the
Association or any of its Members or agents. The public liability policy shall have at least a One
Million Dollar ($1,000,000.00) single person limit as respects bodily injury and property damage, a
One Million Dollar ($1,000,000.00) limit per occurrence, and a Thirty Thousand Dollar
($30,000.00) minimum property damage limit.

Premiums for all insurance on the Common Area shall be common expenses of the
Association. The policy may contain a reasonable deductible, and the amount thereof shall be
added to the face amount of the policy in determining whether the insurance at least equals the full
replacement cost of the improvements. The deductible shall be paid by the party who would be
responsible for the repair in the absence of insurance.

Cost of insurance coverage obtained by the Association for the Common Area and other
improvements for which the Association is responsible shall be included as an Assessment as
defined in Article VL

The Association's Board of Directors shall make every reasonable effort to secure insurance
policies that will provide for the following:

(1) a waiver of subrogation by the insurer as to any claims against the Association's
Board of Directors, its manager, the Owners, and their respective tenants, servants, agents
and guests;
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(11) a waiver by the insurer of its rights to repair and reconstruct, instead of paying cash;

(11i) That no policy may be cancelled, invalidated, or suspended on account of the conduct
of any Director, officer, or employee of the Association or its duly authorized manager
without prior demand in writing delivered to the Association to cure the defect and the
allowance of a rcasonable time thereafter within which the defect may be cured by the
Association, its manager, any Owner, or mortgagee;

(iv)  that any "other insurance” clause in any policy exclude individual Owners' policies
from consideration; and

(v) that no policy may be cancelled or substantially modified without at least ten (10) days'
prior written notice to the Association.

In addition to the other insurance required by this Section, the Board shall obtain, as a
common expense, worker's compensation insurance, if and to the extent necessary, and a fidelity
bond or bonds on directors, officers, employees, and other persons handling or responsible for the
Association's funds. The amount of fidelity coverage shall be determined in the directors’ best
business judgment, but may not be less than three (3) months' assessments, plus reserves on hand.
Bonds shall contain a waiver of all defenses based upon the exclusion of persons serving without
compensation and may not be cancelled or substantially modified without at least ten (10) days'
prior written notice to the Association.

Section 2. Individual Insurance - Repair and Reconstruction. By virtue of taking title to a

Lot subject to the terms of this Declaration, each Owner covenants and agrees with all other
Owners and with the Association that each individual Owner shall carry blanket all-risk casualty
insurance on the Lot and structures constructed thereon for full replacement cost. In the event of
damage or destruction by fire or other casualty, the Owner shall, with concurrence of the
mortgagee, if any, upon receipt of the insurance proceeds, contract to repair or rebuild such damage
or destroyed portions of the improvements in a workmanlike manner in conformance with the
original plans and specifications of the building (including landscaping). In the event the Owner
refuses or fails to so repair or rebuild any and all such damage to his improvements within thirty
(30) days, the Association, by and through its Board of Directors, is hereby authorized by such
Owner to repair and rebuild the improvements in a good and workmanlike manner in conformity
with the original plans and specifications, The Owner shall then repay the Association in the
amount actually expended for such repairs, and the Association will have a lien securing the
payment of same identical to that provided for in Article VI, securing the payment of said sums
expended and subject to the power of sale and foreclosure as set forth in said Article.

The individual Owners shall make every reasonable effort to secure insurance policies that
will provide for a waiver of subrogation by the insurer as to any claims against the Association,

other Lot Owners, and their respective tenants, servants, agents and guests.

The individual Owners shall furnish a certificate of insurance to the Association or its
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manager on a yearly basis,

ARTICLE XI
MORTGAGEERS RIGHTS

Upon request, the Association shall make available to any Lot Owner and lender, and to any
holder, insurer, or guarantor of any first mortgage, current copies of this Declaration, the Bylaws,
and other rules concerning the affairs and management of The Village of Almadale Farms, and the
books, records, and financial statements of the Association. "Available" means available for
inspection, upon request, during normal business hours.

Upon request, the Association shall furnish to any holder of a first mortgage a financial
statement for the Association's immediately preceding fiscal year.

Upon written request to the Association, identifying the name and address of the holder,
insurer or guarantor and the unit number or address, any mortgage holder, insurer, or guarantor will
be entitled to timely written notice of:

(a) any condemnation or casualty loss that affects either a material portion of the
project or the Lot securing its mortgage;

(b) any sixty (60) day delinquency in the payment of assessments or charges
owed by the Owner of any Lot on which it holds the mortgage;

(c) a lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Owners' Association;

(d) any proposed act that required the consent of a specified percentage of
mortgage holders.

The consent of at least sixty-seven percent (67%) of the votes and the consent of the
Declarant, as long as it owns any land subject to this Declaration, and the approval of the eligible
holders of first mortgages on Lots to which at least sixty-seven percent (67%) of the votes subject to
a mortgage appertain, shall be required to terminate the Association.

The consent of at least sixty-seven percent (67%}) of the votes and of the Declarant, as long
as it owns any land subject to this Declaration, and the approval of eligible holders of first
mortgages on individual Lots to which at least fifty-one percent (51%) of the votes subject to a
mortgage appertain, shall be required to materially amend any provisions of the Declaration,
Bylaws, or Charter of Incorporation of the Association, or to add any material provisions thereto,
which establish, provide for, govern, or regulate any of the following: (i) voting; (ii) assessments,
assessment liens, not inciuding a subordination of said lien; (iii) reserves for maintenance, repairs,
and replacement of the Common Area; (iv) insurance or fidelity bond; (v) rights to use of the
Common Area; (vi) responsibility for maintenance and repair of the Property; (vii) boundanes of
any residential Lot; (viii) imposition of any right of first refusal or similar restrictions of the right of
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any Owner to sell, transfer or otherwise convey his Lot; (ix) any provisions included in the
Declaration, Bylaws, and Charter of Incorporation which are for the express benefit of the holders,
guarantors or insurers of first mortgages on residential umts, which provisions do not set out a
required number of votes to amend the particular provision.

ARTICLE XII
GENERAL PROVISIONS

Section 1. Duration _and Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land, and shall inure to the benefit of and be enforceable by
the Association, or the Owner of any land subject to this Declaration, their respective legal
representatives, heirs, successors, and assigns, for a term of thirty (30) years from the date this
Declaration is recorded, unless otherwise expressly limited herein, after which time said covenants
shall be automatically extended for successive periods of ten (10) years each. Unless specifically
prohibited herein, this Declaration may be amended by an instrument signed by Owners holding not
less than sixty-seven percent (67%) of the votes of the membership at any time. Any amendment
must be properly recorded to be effective. During the first three (3) years from the date of the
recording of this Declaration, any amendment must also be approved by the Declarant.

NOTWITHSTANDING ANYTHING HEREIN CONTAINED TO THE CONTRARY,
THE DECLARANT RESERVES THE RIGHT FOR A PERIOD OF FOUR (4) YEARS FROM
THE DATE HEREOF TO UNILATERALLY AMEND THIS DECLARATION TO THE
REQUIREMENTS OF ANY GOVERNMENTAL AGENCY, FEDERAL, STATE OR LOCAL,
AND FOR THE REQUIREMENTS OF ANY MORTGAGE LENDER OR FOR ANY REASON
THAT THE DECLARANT DEEMS ADVISABLE FOR THE ORDERLY DEVELOPMENT OF
THE VILLAGE OF ALMADALE FARMS.

Section 2. Natices. Any notice required to be sent to any Member under the provisions
of this Declaration shall be deemed to have been properly sent when mailed, postpaid, to the last
known address of the person who appears as a Member on the records of the Association at the time
of such mailing.

Section 3. Enforcement. The Declarant, the Association, or any Member, shall have
the right to enforce these covenants and restrictions by any proceeding at law or in equity, against
any person or persons violating or attempting to violate any covenant or restriction, to restrain
violations, to require specific performance and/or to recover damages; and against the land to
enforce any lien created by these covenants; and failure by the Association or any Member to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the
right to do so thereafter. The expense of enforcement by the Association shall be chargeable to the
Owner of the Lot violating these covenants and restrictions and shall constitute a lien on the Lot,
collective in the same manner as assessments hereunder.

Section 4. Severahility. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect the validity of any other provisions, which shall
remain in full force and effect.
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Section §. Waiver. No restriction, condition, obligation or provision of this
Declaration shall be deemed to have been abrogated or waived by reason of any failure or failures
to enforce the same.

Section 6. Gender, Etc. Whenever in this Declaration the context so requires, the
singular number shall include the plural and the converse; and the use of any gender shall be
deemed to include all genders.
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has caused these
presents to be signed by the officer duly authorized so to do as of the day and year first above
written.

COLLIERVILLE LAND COMPANY, INC,,
a Tennessee corpgration

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, the undersigned, a Notary Public within and for said State and County, duly
commissioned and qualified, personally appeared Peoid € Yelle v, _, with whom [
am personally acquainted, and who, upon oath, acknowledged himself to be the Pres:d e
of COLLIERVILLE LAND COMPANY, INC. a Tennessee corporation, the within named
bargainor, and that he as such officer, being authorized so to do, executed the foregoing instrument
for the purposes therein contained by signing the name of the corporation by himself as such
officer, and he further acknowledged that he executed said instrument as the free act and deed of the
corporation.

WITNESS my hand and Notarial Seal at office in said State and County this \\u. day of
Wovewon, 2003

My Commission Expires:

ﬂ%&%@oaé
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JOINDER OF MORTGAGEE

F_’ (Z-S f TEN NESSEE EAH l(, N f\herein called the mortgagee, the
holder of a Deed of Trust on the property described on Exhibit "A" of the Declaration of Covenants,
Conditions and Restrictions, which Deed of Trust is recorded under Register's Number DQOREZS RS
in the Register's Office of Shelby County, Tennessee, joins in submitting said property to the said
Declaration of Covenants, Conditions and Restrictions. Said Deed of Trust remains prior to any
liens created by said Declaration of Covenants, Conditions and Restricttons.

FosT Tewsessee Bane, NA

Jodd

[ et

Title:

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, a Notary Plgj,g, ) d for said State and County, duly commissioned and
ef

qualified, personally appeared oules , with whom, I am personally

acquainted, and who, upon oath, knowledg\:ﬂ h_j mself to be the V[gg écﬁidcnjz of
S Tennessec Bani_ ﬁ A , the within named bargainor, a

Ba N K 7 and that he as such officer, being authorized so to do,

executed the foregoing instrument for the purposes therein contained, by subscribing the name of

the'Ba.nP\_ by h_i ) self as such officer.
l £ day of

WITNESS my hand and Notarial Seal at office th

,2003

.19, 2007 NOTARY PUBLIC
My oOMVBSION AR SEFT

21
EACLIENTS\Collierville Land Company, Inc. (11942)\Village of Almadale Farms (35366)\Declaration.doc



Tom Leatherwood, Shelby County Register of Deeds: Instr. # 04010429

EXHIBIT A

Lots 1-99, inclusive, C.O.8. A-K, Final Plat, Almadale Farms Phase 12, Parcel 6,
The Village of Almadale Farms, as shown on plat of record in Plat Book 204, Page
54, re-recorded in Plat Book 205, Page 52 and Book 208, Page 10, in the Register's
Office of Shelby County, Tennessee, to which plat reference 1s hereby made for a
more particular description.
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ALMADALE FARMS P.O.
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FINAL PLAT
ALMADALE FARMS PHASE 12
PARCEL 6
THE VILLAGE at ALMADALE FARMS
COLLIERVILLE, TENNESSEE
MAY, 20413
TOTAL AREA; 25,809 ACRES
TOTAL LOTS: 99
OWNER /DEVELOPER:
COLUERWLLE LAND COMPANY, INC,
3284 SHEA RGAD
COLLIERVILLE, TENNESSEE 38017
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ﬁn

VILLAGE AT ALMADALE (ALMADALE FARMS PUD)
CONDITIONS OF APPROVAL:

SURVEYOR'S CERTIFICATE MORTGAGEES CERTFICATE

.@ix On Octobar 1, 2001, the Plonning Commission recommended opproval of the Final Site Plan for
1 Kutiars 0. B 1 DO MEREBY CERTIFY THAT | AM A REGISTERED 1%, NESSEE THE UNDERSIGNED KORTGAGEE the VHlage of Almodols Forma (Farcet § of Almadale Forms PUD) with the following conditions:
LAND SURVEYOR, AND THAT | HAVE SURVEYED THE LANDS, EMBRACED OF THE PROPERTY SHOWN MEREON, HEREBY CONSENT AND AGREE 1O
WITHIN THE FLAT OR MAP DESIGNATED AS dos st Fages Pu, (2. THE PLAN OF DEVELOPMENT AS SUBMITTED BY COLLIEXVILLE D Co., INC. Plonning Division
A SUBDIVISION ALL LYING WTHIN THE CORPORATE UMITS OF THE TOWN OWNER(S) OF THE PROPERTY. b, The DRC shall review and opproval any signoge, fghting, ond Common Cpen Space
OF COLLIERVILLE, TENNESSEE; SAID PLAT OR MAP IS A TRUE AND CORRECT tondacaping detabs.
PLAT OR MAP OF THE LANDS EMBRACED THEREIN, SHOWING THE SUBDIVISON 2. A% wlectrionl ltolotions whall be undarground,
THEREQF IN ACCORDANCE WATH THE SUBDXVISON REGULATIONS OF THE TOWN 3. A fence policy for fences Instalied oiong the service drives shall be reviewed ond approved
OF COLLIERVILLE, TENNESSEE; | FURTHER CERTIFY THAT THE SURVEY OF THE st Tenpessee Bariic by the Plonning Gomemiasion,
LANDS EMBRACED WITHIN SAID PLAT OR MAP HAS BEEN CORRECTLY 4. The_applicant shall prowids the Planning Divialon with o copy of the fnal plon document
MONUMENTED IN_ACCORDANCE WITH THE SUBDIVISION REGULATIONS OF THE INSTITUTION SIGHATU using Stats Plane Coordinats System with NAD—27 datum on disk er CD Jn DWG format
TOWN GF COLLIERMULE, TENNESSEE.

W.’..:oﬁ.é Reloose 14 or eorfier) prior to recording of plan docurments

: bilc Sarvices
TN WTNESS WHERECE, I, THE Saip Aimwiers O S o 5 Al private deive rocH shott not be less thon 15 foot,
DAY

SURVEYOR. HEREUNTD SET DUR HAND AND AFFIX MY SEAL THE _jg CP
)

6. A Hold Hormiess Agreement sholl be fisd with the Public Works Departrment stating thet the
NOTARY'S CERTIFICATE Town whl provide refuse collection on tha privaie alleye however, the Tosn will nat be
responsile for ony domage to the pavarhant or structures
COUNTY OF SHELBY Parke and Recreation Dapgriment
7. The londacops madions locoted along Wolf River Boulavard shall be irrigated.

OF Juu& _ , 200F,

8% BEFORE WE, THE UNDERSIGNED, A MOTARY PUBLIC IN AND FOR THE Enginesing Division
= STATE AND COUKTY AT WEMPHIS, DULY COMMISSIONED AwD QUALIFIED, & ‘The Deveicper will be expectsc to mter inte o Standerd Deweiopment Agreerment, as reguired
3173 PERSONALLY APPEARED WITH WHOM . in Artide IV of Subdivislon Reguiations for required publlc Wmprovemonts.

H * 3 | AM PERSONALLY ACQUAINTED WHO, UPON HIS/HER OATH. 9. The Town of Colllerlle shall opprowe sonltary mewers ond water distribution aystems.

A // g ACKNOWLEDGE. HIMSELF /HERSELF TO BE THE OWNER OF THE PROPERTY, 10. The Daveloper shol extend sanitory sewers ond water distribution through the sits to serve

% B & THE WITHIN NAMED BARGAINER AND HE/SME EXECUTED THE FOREGOING upstreom propertien, on required by the Englnsering Civision.
. SSER 195‘% INSTRUMENT FOR THE PURPQSE THEREIN CONTAINED.IN WITNESS WHEREOF, 11. Required lendecoping shall not be piaced on utdility. woter, sewer or droinoge sassments.
it  HEREUNTG SET MY HAND AND AFFIX MY NOTARIAL SEAL AT MY OFFICE 12, The design, focotion ond number of curb cuts glong Wolf River Boulsvord are to be
CERTIFICATE OF ADEQUACY OF STORM DRAINAGE N MEMPHIS, THISER, DAY QBJ_|. 2003, by the Jown Enginas’s office.

13, Provide drainage data for aesesament of on—site detentlon requirsenents by the Town.
Whather or not detentlon is required, off drolncge plans ore to be submitted to tha Town

| Borera e 104 8% neny ciatry HAT 1AM A REGISTERED o
_== Enginwer's office for review. Drainoge Improvements must be provided In occordance with the
s nm

PROFESSIONAL CIVIL ENGINEER, AND 'THAT .| HAVE DESI M
WATER DRAINAGE FOR THE &4 1At toh 16 Eareead T TR
SUBDMSION, NOR ADJACENT PROPERTY WL BE DAMAGED OR THE
CHARAGTER OF LAND USE AFFECTED BY THE VELOCITY AND VOLUME
OF WATER ENTERING OR LEAVING SAME. - ~ .

____—_m S__—m_n__._ Town of Coflierdile Subdivislen Reguiations and Drpinage Deslgn Monugi,
£ 14, Al groding and droinage plons shall shaw o minimum of 100 feat of aff—pite topo on all
N oL sides in arder to datermine the effect af off—site featurss on the subdision under review or

e e W - — - its effact on odjcent orilen .

- PLAT DOOK : 208 15. Part of this wits i within the floodplaln occording to the FEMA maps. Appropricte flood
Beven® €. Redavew protection measures must be token to prevent flood domoge. The 100 Yeor Base Fiood
N WINESS WHEREOF, |. THE Sap _*P%En? B BOAVES | prorrssionaL PAGE : 10 sinvalion shal be graphically shown on the fincl plot ond engineering pian,
Qs_..mﬁumn. HEREUNTO SET DUR HAND AND AFFIX MY SEAL THE _{{# DAY ). S 16, A Latter of Map Revision is required, once the LOM—R hoa beon oporoved ond received
oF _Jdu 202% , e T T fram FEMA, the teviesd floodploin siavetion whl ba shown graphically on the findl plat. . The
i L At developer fenglieeer wil then have the final plat re—racorded to rafloct this revision.

\ A n-:f AATEEINOD 17 Tl raject muat compéy with the Tenneswes Departmant af Emoonment and Goneervaton
PROFESSIONAL CIviL ENGY SIS o SOt NPDES Regulations govemning stormwoter dischorge. The final »ot e an eroti
STATE OF TENNESSEE oszu,nbmﬁi LY ns.%..m_ Y. centrol pien which 1 in conformance with thase reguiations, ond provide certifieation that the
CERTIFICATE NO. 1/%E, THE UNDERSIGNED OWNER(S} Owmioper ond ol Contractors intend to comply with the reguiatione (N.0..).

OF THE PROPERTY SHOWN, HEREDY ADOPT THIS AS WY /OUR PLAN 18. Proper erosion conirol ond drip fine lres protection mecsures must be in place bafore

OF DEVELDPMEN| AND DEDICATE THE STREETS, RIGHTS-OF-WAY, AND clearing bagine ond regulory mainteinsd throughout the construction phose untl ol creos ore

GRANT THE FASEMENTS AS SHOWN AND/OR DESCRIBE TO PUBLC LSE #tablized to the sciisfoction of the Town Engineer ond the Tennssses Department of

FOREVER. |/MWE HEREBY CERTFY THAT |AWE AM/ARE THE OWNER(S) Enveonment and Conservation. ) anll »

OF SAID PROPERTY W FEE SIMPLE, DULY AUTHORIZED TO ACT, AND . Al commen open areas, privote strests, private sewers and private drainogs, ba owt

THAT SAID PROPERTY IS NOT ENCUMBERED BY ANY TAXES {OR and malntained by a 28.3« owhe' or homsownars gesoclation. A stotement o thia effect
CERTIFICATE OF ACCURACY OF ENGINEERING AND DESIGN shatl appear on the fina plat.

MORTGAGES)THAT HAVE BECOME DUE AND PAYABLE. 20. Woif Ritver Bowtevard ia on WPO Wojor Rood shown as Priority 1. Oedicats 57 fost from the
| Bome Tl & BeL YR DuorESSioNAL GVL ENGNEER, 00 HEREBY Senteriine.
CERTIFY THAT THE PLANS SHOWN AND DESCRIBED ON THIS CONSTRUCTION 21, Convey control of occess olong »....- Wolf River w.ﬂ.__!aR frontege to Town of Colllervila.
SIGNATURE i

PLAN REGARDING ENGINEERING AND DESIGNS GOVERNMG THE CONSTRUCTION 22. Any raquired construction o ek & slght d &t Inter coused by
OF THIS SUBDIVISION ARE TRUE AND CORRECT, AND CONFORM TO THE

this subdhizion will be at the Developer's axpsnse.

REQUIREMENTS SET FORTH N THE SUBDIVISION REGULATIONS AND TECHNICAL 23, The finsl piat sholt reffect the appropriate width pedestrian utllity dong
SPECIFICATIONS OF THE TOWN OF COLUERVILLE. botn sides of ol altemetive design strent P with Subd
aguiations.
uwﬁwﬁw wﬂ_wmnmmﬁmm 24, The minkmum site distunce and geometry requirsments for public strests shall be met of
[Z 7 COUNTY OF = st out Tn the Subdivislon Regulations.
_ele®s SHELR 25. The folowing note shall be Mcluded in ony restriclive covenonts fied for thie subdiision:

DATE i this wubdivision, there is o five foot utility sasement reserved glong the rear of off lots and

BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR THE a three ond one—half foot utlity ecsemect reserved glong ihe sides of oll lota, and additional

STATE AND COUNTY AT Y, COMMISSIONED AND QUALIFIED, eczemants o8 shown on the recorded plat. Within thesa scsemente, na construction of o

" . Y
PERSONALLY APPEARED LT WATH WHOM kind sholl be placed or parmitted 1o remain which wil In ony way domage or interfere with' the
| AN PERSONALLY ACOUAINTED AND WHO, UPON HISZHER OATH, atoliation or mointenance of utiities.
ACKNOWLEDGE HIMSELF /HERSELF TO BE THE OWNER OF THE PROPERTY, 26. The orsas denoted of “reserved for stormwater detentlon” moy not be oltared withoul first
THE WITHIN NAMED BARGAINER AND HE/SHE EXECUTED THE FOREGOING obtoining written parslssion from the Town of Codlervlls Daportment of Engmeoring. The
INSTRUMENT FOR THE PURPOSE THEREIN CONTAINED.IN WITHESS WHEREDF, Steemwater detentlon system Jocoted In this area shall be gwned and malntained by the
| HEREUNTO SET MY MAND AND AFFIX MY NOTARIAL SEAL AT MY OFFICE property owner or o h v latlon.  Such sce mhall be performed so 0w to

IN MEMPHIS, THI! DAY OF 2023 ansure that tha systam operotes In accordance with the opproved dralnage plane on fle in the
Tawn of Colllervills Departmaent of Englnsering  Such maintenancs sholl include, but not ba
limited to: Remowdt of sedimsntotion, follen objects, debria and trash, mowing, outlat cleaning
ond repalr of dralnage atructures.

27. Any mdwting utiities requiring relocstion shol be the ceveloper’s responaibiity.

26, ANl sxlsting infrastructure that i not reguired for this development must be proparty
removed, relceatad, obandonad, etc. n accordance with ony and af local, Stote o Federal
requiotion. These (tems ncude, but are not iimited to: walls, septic tanks, storage tomks,
bulidings, gus fochitles, atc. Verificotion /certiflcotion of propec closure ond/of removal musl
be submitied to the Town's Engineering Divislon from the appropriate agency.

Fira Daportment

29, On-Site fire N te requirad. Hydranta shall ba installed per Town of Colllendlle
recquiremsnta found In Titls Vil Chopter 2, 7~2:0

BLANNING COMMISSON, CERTIFICATE -+

-
), 0K} HEREBY CERTFY THAT THE
TOWN OF COLLIERWILLE NING COMMISSION HAS APPROVED THIS

PLAT OF SUBDTVISION FOR RECORDING.

SECAETARY, PLANNING COMM!
TCOWN OF COLLIERWLLE

Realdentiol 500 faat 0/C
2 30. Provide water pion to the office of the Firs Morshal.
PGl : 52 FINAL PLAT 31, Flre Hydronis shall be supplied by not lass thon an wight inch main Instalied oh o looped

ayatem.

ALMADALE FARMS PHASE 12 7 ot o ot nd o n wceeog 300 st s b masid o i

33. A1 Fire Hyoronts instollsd within the Town of Coliervile or Its Annaxation Aesrve oreo that
Fevreres o i pta e e PARCEL 6 ors claasifled s public shall be siver In color, ond threads shot be nationd stondord,

DO HEREBY CERTIFY THAT ALL THE VI LLAGE at >r?a>c>—|m FARMS ﬂ?&.:ﬂws.s_%e_xw%___unnﬁ. ﬁ.ﬁﬂﬂh.ﬁﬁnﬁ.“s: of wgress

REGUIRED MPROVEMENTS HAVE BEEN INSTALLED OR THAT A 35, Private Service Drives shall be o minknum 20 feet bn wkith.
PERFORMANCE BOND OR OTHER OOLLATERAL IN SUFFICIENT AMOUNT COLLIERVILLE, TENNESSEE * rves sl be o m 20 fow

TO ASSURE COMPLETION OF AlL REQUIRED IMPROVEMENTS HAS BEEN MAY. 2003
POSTED FOR THE SUBDIVISION SHOWN ON THIS PLAT AND AREA HEREBY :
APPROVED BY THE TOWN OF COLLERMILLE. TOTAL AREA: 25608 ACRES LAND DEVELOPMENT SOHLUTIONS, I.1.C.
LOTS: 9% CONSULTING M ANYERS AND ENGINEERS
- 20,83 OWNER,/DE VELOPER:
COLLIERVILLE. LAND COMPANY, INC. 1355 Ly A, Ste, 245
DATE) 3284 SHEA ROAD Mempniy, TN 38110-88TT
COLLIERVILLE, TENNESSEE 38017 Frone 801-615:4383

Fax 901878 5430
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ALMADALE FARMS, PLANNED DEVELOPMENT
OEVELOPMENT PLAN CONDITIONS

. USES PERMITTED

pame o m

FeETIamMMEOm»

Lot Size

A, Porcels 1-5  Singie—Fomffy Detoched Dwelling Unita ond Accessory tses
Porcels 6 ond B Shgle—FombKy Attoched, Single—Fomiy Detached Qweliing
Units and Accessory Uses
Porcel 7 Wulti-Femily, Townhomes, Single~Famiy Attothed, Single—Famity
Datoched Dwelling Unfta, ond Accessory Uses
Parcel 9 and tC Any Line Pormitted (F) w the SCC District
Parcel 11 Any Use Permittad (P} I tha SCC District and Municipol Uses
C.O05 1-3, 57 Open Space
C.0S5. 4 Open Space, Recreotional Facilties, Stabies

BUAK REGULATIONS

Porcel t  Maovimum Dersly of 1.0 Cwailing Units per Acre

Porcel 2 Moxmum Density of 2.5 Dwalling Unlts per Acra

Parcel 3 and 4 Maximum Density of 3.0 walling Units per Acre
Porcel 5 Moximum Dansity of 3.5 Dwelling Units pear Acrs

Porcel G Maximum Density of 4.5 Owelling Unita par Acre
Porcel 7 Haximumn Density of B Dwalling Units per Acre

Poarcel B Moximumn Denaity of 8 Dwelling Unlts per Acre

. Porcels 9, 10 ond 31 Moximum Density of .25 F.AR,

Moxtnum Height 33 fest

Minknum front yord satbacks ond shall ba Rlustroted on the master ptan

Mintrurn side cnd reor yord setbocks for winglo—fomily detached residentiol dwellings
sholl correspond to lot size In the foliowing manner

Slde Yarn Reor Yord Lot Width

12-13.000+ S.F. 10—feat one alde 30 90

mep @S p @ »F

S—fest one mids 30 T0
O-tfeat one akds 20 45

7-feet cpposits
Selbacks for Parcel 7 shail be In.occordancs with the requirernents of the R—4 District.
Setbacks for Porcels 9. 10 and' }1.shall"be.in actordance with the requiremnents of the
5CC District .

ACCESS, PARKING AND CIRCULATION ©
Dedicate Houston Leves Road S7 feot from centerling os od jacent fnal plans of
devslopment are approved,

. Dedicote Wolf River Blwd 57 feet from the centerline with o totat of 114 fest right—of—way

as odjocent final plons of development are opproved.
Curb cuts and occess points shall bo permitied ga Indicated on Master Plon

LANDSCAPING

Intemnal londscaping for Parceia 8, 10, and 11 shall be provided at g minimur rotic of
300 squors feet jondscaped qrea for avery twenty porking spaces.

Plote 8 - or equivslent citemative i required odjgcent to Shelton Rood olong Parcels
1,2, 3 5 8and 7.

Plate D — of squivslent oitermngtive ls requirad olong the weat ond south (ina of Parcet B.

Flates E — or equivilent oiternative Is required adjaceni to tha propossd Houston Leves
Rood ond Dogwood Road glang Porcel B,

Plats | — or squivalent elternative Is required odjocent to the proposed Houston Lavae
Road along C.0.5. 1 ond 2 6nd adjacent Shelton Road dlong C.0.5 4 and dong
the open apace caxocioted with Poroe 7.

RESOLUTION 2001-&4

A RESOLUTION OF THE BOARD OF MAYOR AND ALDERMEN OF THE TOWN OF
COLLERWVILLE, PURSUANT TO THE TITLE X0, CHAPTER 1, OF THE MUMCIPAL GODE OF
ORDINANCES, APPROVING AN AMENDMENT TO THE BUILDING SETBAGK

RECRNREMENTS FOR LOTS WATHIN THE MILLAGE OF ALMADALE FARMS (PARCEL 6)

OF THE ALMADALE FARNS PLANNED UNIT DEVELOPMENT.

WHEREAS, [t has bewn determined that the only recsonoble way to ossure complation of
mich dewsiopment In o coordinated, timely monner ond in o way which cousss

minimum negative impoct on the Town is through the designation of the brojct

ax a Planned Unit Development In accordance with Section 11 of the Zoning

Ordinance of the Town; gnd,

WHEREAS. applicotion how bean mode for such on ornendment pursronl te Section 11 of
the Zoning Ordinonce of the Town; ond

WHEREAS, the Planning Commiasion ond the Soord of Woyor avd Aldemmen, reviewsd
Resalution 200184 In seporats mestings ond in o Public Hearing bstors the Boord
an Septamber 24, 2007; ond,

WHEREAS, ot the conclusion of Its meeting, the Mo ond Boord af Aldermen cpproved
the amendment to the bulding setback requicements for lots within the Viliogs of
Almodale Forms (Parcel 5} of the Aimodule Farms Planned Unit Deveiopmant with

with i which are helaw;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF WMAYOR AND ALDERMEN OF
THE TOWN OF COLLERVILLE, TENNESSEE THAT:

Sactlon 1. Porcsl 8 sholl howe the following minimum bullding wetbacks:

Front Yord 20 fest
Skle yord 3.5 feat per side
Rear yord Manor lots — |5 feet for the primary atructure

3 fest for o detoched garage
Vilags lots — 5 feet

Section 2. BE IT FURTHER RESOLVED that the requirements of sgid aforsmsntloned
section of the Zoning Ordinonce reguictions sholl be deamed to hove been
compiled with; that the Preliminory Plan ond Condltions of Approvad shall

continue to bind the opplicant, owner, mortgoges (if ony), ond the legisiative

body o well o8 the heirs, casigns and muccessors in interest of the portier with
respect to the conient of eold plon ond condlitichs of approval; and that the
applicant ond/or owmer may fle final development plons In dccordance with the
preliminary deveopment pion as amended harein and In occordance with the
provisions of Sectlon 11 of the Zoning Ordinoncs of the Town of Colliarville,

Adopted thie the 24th doy of Septembar, 2001.

WHEREAS, at the conclusion of Its mesting, the Moyor ond Boord of Alderman
qpproved tha amendment ta the buliding setback raguirerments for lote within the
Almadoia Forme Planned Unit Davslopment, Phase 12 with conditions, which
condltlons are enumerated below:

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF WAYOR AND ALDERMEM OF
THE TOWN OF COLLIERVILLE, TENNESSEE THAT:

Sectlon 1. Phasa 12 sholl hove the followlng minkmum building setbacks;

Front Yord 20 fest
Side yard 3.5 fest per side
Rear yard

Manor tota — IS feat for the primory structurs
S fest for a datqched garage
Vilage lote — 3 test

Section 2. The following conditions shall appty to the amandment:

1, Al diti of opproval Included with the Initldl approval of Almadale
Fams PUD ond Finol Sits Plon for Phuse 12 endlt continua to cpply
#xcopl aa amended by the Town of Celllorvile.

2, The applicont sholt be required to omand and re—record, If arsady
racorded, the Almadala Forms PUB-Quitline Plon and the Almodale
Fanma FUD Phose 12 Findl Plat.

3. Bawed on the Monor jots hovng two posable sstbacks, the minimum
buliding setbacks shall be proviced on the plat In ¢ oble format,

4. The note provided on the piot regarding alterotion ond maintsnance of
tha stormwater detenilon orsas shoft be revised to requirs a
Hormoowners” Association to own and mointaln these arecs, not the
proparty owner of Lot | as currently stated.

5. The note provided on the plot regording the Town not belng reaponsiole
for repah of the COS whers egasments ore located shall be reworded
te provide clarificotion.

&4.- PLAT I3 BEdnG RE-RE- R RS
Ta DOHSUATE C.0.8 ARFA K Are PO
Abb_ P Ll

7
F. Pite H - or equivolent citernctive i= required odjocent lo the propussd Houslon Leves par
Rood ond $helton Road dlong Paoresls 9, 10 ond 11. RESOLUTION 2003—10
G. Exfating trees shall be retolned wherever feasbie.
H. ._3“ shall be directed #0 as not to glore on residentla property, A RESOLUTION OF THE SOARD OF MAYOR AND ALDERWEN OF THE TOWN OF . \n@%‘w&
I Refuss conloinary shal be completaiy scresned from adjacent property. COLLERMVILLE, TENNESSEE, PURSUANT TO CHAPTER 11, OF THE ZONING Secaarany ,Paunsg >
{4 Al roof mountsd HVAG equipment shall ba completely screened within an grehitectural ORDINANCE, APPROVING AN AMEDMENT TOT HE BUILDING SETRACK REQUIREMENTS o Sonen A
olernant of the bullding. FOR LOTS WITHIN THE ALMADALE FARMS PLANNED UNIT DEVELOPMENT, PHASE 12, Thw o EaVEEVENE
¥. SIGNS '
A, Porcels 1-8 Signa shall bs parmitted In occordonce with the R—1 Dwn.zn:m"
B. Parcel 7 and 8 s shall be pwmitted In accordance with tha R— trict.
C Parcel 9, 1C ond .._a_ﬂ_a?. wholl be permitted in accordonce with the SCC District. iﬁnmﬂm. It how vou:!a..ﬂss....hn,ﬁm. he onty reosnabie woy to Tura campletion
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Tom Leatherwood, Shelby County Register of Deeds: Instr. # 04010429
EYdiT €

CHARTER
Or
THE VILLAGE OF ALMADALE FARMS

HOMEOWNERS' ASSOCIATION, INC.

The undersigned person under the Tennessee Nonprofit Corporation Act, adopts the
following charter for the above listed corporation:

1.

10.

The name of the corporation is The Village of Almadale Farms Homeowners'
Association, Inc.

This corporation is a mutual benefit corporation.
This corporation is not a religious corporation.

{a) The complete address of the corporation's initial registered office is 6000 Poplar
Avenue, Suite 100, Memphis, Shelby County, Tennessee 38119.

(b) The name of the initial registered agent, to be located at the address listed in
4(a), is Stewart G. Austin, Jr.

The name and complete address of the incorporator is:

Stewart G. Austin, Jr.
6000 Poplar Avenue, Suite 100
Memphis, Tennessee 38119

The complete address of the corporation's principal office is:

3284 Shea Road
Collierville, Tennessee 38017

This corporation 1s a nonprofit corporation.
The corporation will have members.

The corporation may be dissolved with the assent given in writing and signed by not
less than sixty-seven percent (67%) of the members. Upon dissolution of the
corporation, other than incident to a merger or consolidation, the assets of the
corporation shall be dedicated to an appropriate public agency to be used for
purposes similar to those for which this corporation was created. In the event that
such dedication is refused acceptance, such assets shall be granted, conveyed and
assigned to any nonprofit corporation, association, trust, or other organization to be
devoted to such similar purposes.

No director shall be personally liable to the corporation or its members for monetary
damages for breach of fiduciary duty as a director, except as otherwise provided in
subparagraph (A), (B), and (C) of T.C.A. Section 48-52-102(b)(3). The foregoing
shall not eliminate or limit the liability of a director for any action or omission
occurring prior to the date when this paragraph becomes effective.

WITNESS my hand this | 2¥iay of Novembe, 2003.

(\NC

Stewart G. A\ttstin, Jr., Incorporator




